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ABSTRAK 

Menurut hukum adat tanah ulayat tidak boleh digadaikan atau dijual, pepatah adat 

menyatakan “ ainyo buliah diminum, buahnyo buliah dimakan, dijua indak 

dimakan bali, digadai indak dimakan sando”, namun saat sekarang ini orang 

sudah melakukan pegang gadai tanah ulayat kaum, rumusan permasalahan dalam 

penelitian ini adalah (1) Apa alasan-alasan yang melatar belakangi terjadinya 

pegang gadai tanah ulayat kaum di nagari Baruah Gunuang (2) Bagaimana 

tanggung jawab Mamak kepala waris terhadap pegang gadai tanah ulayat kaum di 

nagari Baruah Gunuang (3) Bagaimanakah kewenangan pemberi gadai terhadap 

pegang gadai tanah ulayat kaum di nagari Baruah Gunuang. Penelitian ini 

menggunakan jenis penelitian yuridis sosiologis. Data yang digunakan meliputi 

data primer dan data sekunder, teknik pengumpulan data melalui wawancara dan 

studi dokumen, data dianalisis secara kualitatif. Hasil penelitian: (1) Alasan 

pegang gadai tanah ulayat di nagari Baruah Gunuang yaitu untuk membantu 

kehidupan anggota kaum yang memiliki ekonomi yang susah, atau keserakahan 

salah seorang anggota kaum, dan tidak keterlolaannya tanah ulayat yang di miliki 

kaum tersebut oleh anggota kaum, di karenakan sangat luasnya tanah ulayat yang 

di miliki kaum tersebut. (2) Mamak bertanggung jawab terlebih dahulu untuk 

menanyakan kepada anggota kaumnya kegunaan dari pegang gadai.(3) Pemberi 

gadai berwenang untuk menebus kembali tanah ulayat yang di gadaikan setelah 

pemberi gadai memiliki uang untuk menebus tanah ulayat tersebut. 

 

Kata Kunci: Pelaksanaan, Pegang gadai, Tanah ulayat. 
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ABSTRACT 

According to customary law, customary land should not be mortgaged or sold, the 

custom proverb states “ Ainyo Buliah is drunk, the fruit of the buliah is eaten, in 

the indak, it is eaten by Bali”. This research is (1) what are the reasons behind 

the holding of the customs of the customary land in Nagari Baruah Gunuang (2) 

What is the responsibility of the mamak of the head of the inheritance towards the 

holding of the customary pawn of the customary land in Nagari Baruah Gunuang 

(3) What is the authority of the Pawn Giving Against Hold the customary pawn of 

the customary land in Nagari Baruah Gunuang. This research uses a type of 

sociological juridical research. The data used includes primary data and 

secondary data, data collection techniques through interviews and document 

studies, data are analyzed qualitatively, from research it can be concluded that 

(1) the reason for holding customary land pawn in Nagari Baruah Gunuang is to 

help the lives of members of the people who are Having a difficult economy, to the 

gift or greed of a member of the people, and the unfavorable land of customary 

land owned by the people by the members of the people, because of the vast 

customary land owned by the people. (2) Mamak is also responsible in advance to 

ask the members of his people that is the use of the results of the pawn. (3) The 

giver of the pawn has the authority to redeem the customary land that has been 

pawned after the pawn giver has money to redeem the customary land. 
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