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ARRANGEMENTS REGARDING THE ADOPTION OF CHILDREN BY
FOREIGN ADOPTED PARENTS UNDER INTERNATIONAL CIVIL LAW

Agil Mayumi' Deswita Rosra' Ahmad Iffan'
Legal Studies Program Fakulty of Law Bung Hatta University

Email: agilmayumi@gmail.com

ABSTRACT

International child adoption is the adoption of a child who has a different nationality
from the prospective adoptive parents as regulated by International Private Law
using articles 16, 17, 18 AB, the principles of The Hague Convention on the
Protection of Children and Cooperation in Respect of Intercountry Adoptions 1993
and the Convention on the Rights of the Child 1989 which is implemented through
SEMA No. 6 of 1983 concerning Adoption of Children, PP No. 54 of 2007
concerning Implementation of Child Adoption, and Minister of Social Affairs
Regulation No. 110/HUK/2009 concerning Requirements for Adoption of Children.
Adoption of Indonesian citizens' children by foreigners is carried out based on
Indonesian law by fulfilling all requirements and procedures according to statutory
regulations. However, in its implementation there were several cases that did not
meet the requirements as stipulated in the regulations, for example the cases of
Angelica Christine and Lingga Pradipta. The formulation of the problem is 1) How
are the arrangements for adoption of children by adoptive parents who are foreign
nationals based on International Private Law? 2) How is the implementation of the
adoption of children of Indonesian citizens by foreign citizens in Indonesia? The
type of research used is normative juridical using secondary data sources and data
collection techniques in the form of document studies which are analyzed
qualitatively. The research results show that 1) International child adoption based
on International Private Law is carried out in accordance with the rules which can
be seen from Ius Constitutum (positive law) and Ius Constituendum 2) The
implementation of child adoption in Indonesia is regulated through SEMA No. 6 of
1998 concerning Adoption of Children, PP No. 54 of 2007 concerning
Implementation of Child Adoption, and Minister of Social Affairs Regulation No.
110/HUK/2009 concerning Requirements for Adoption of Children, but the
implementation of these regulations is still not optimal.

Keywords: International Child Adoption, International Private Law,
Implementation
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ABSTRAK

Pengangkatan anak internasional adalah pengadopsian terhadap anak yang
memiliki kewarganegaraan yang berbeda dengan calon orang tua angkatnya
sebagaimana yang diatur oleh Hukum Perdata Internasional dengan menggunakan
Pasal 16, 17, dan 18 AB, prinsip-prinsip Konvensi Den Haag 1993 tentang
Perlindungan Anak dan Kerja Sama dalam Pengadopsian Antarnegara serta
Konvensi Hak-Hak Anak 1989 yang diimplementasikan melalui SEMA No. 6 tahun
1983 tentang Pengangkatan Anak, PP No. 54 tahun 2007 tentang Pelaksanaan
Pengangkatan Anak, dan Permensos No. 110/HUK/2009 tentang Persyaratan
Pengangkatan Anak. Pengangkatan anak WNI oleh WNA dilakukan berdasarkan
hukum Indonesia dengan memenuhi semua persyaratan dan tata cara menurut
peraturan perundang-undangan. Namun, dalam pelaksanaannya terdapat beberapa
kasus yang tidak memenuhi persyaratan sebagaimana aturannya, misalnya kasus
Angelica Christine dan Lingga Pradipta. Rumusan masalahnya adalah 1)
Bagaimanakah pengaturan pengangkatan anak oleh orang tua angkat yang
berkewarganegaraan asing berdasarkan Hukum Perdata Internasional? 2)
Bagaimanakah implementasi pengangkatan anak Warga Negara Indonesia oleh
Warga Negara Asing di Indonesia? Jenis penelitian yang digunakan yaitu yuridis
normatif dengan menggunakan sumber data sekunder dan teknik pengumpulan data
berupa studi dokumen yang dianalisis secara kualitatif. Hasil penelitian
menunjukkan bahwa 1) Pengadopsian anak internasional berdasarkan Hukum
Perdata Internasional dilakukan sesuai dengan aturan yang dapat dilihat dari fus
Constitutum (hukum positif) dan Jus Constituendum 2) Implementasi pengadopsian
anak di Indonesia diatur melalui SEMA No. 6 tahun 1998 tentang Pengangkatan
Anak, PP No. 54 tahun 2007 tentang Pelaksanaan Pengangkatan Anak, dan
Permensos No. 110/HUK/2009 tentang Persyaratan Pengangkatan Anak, tetapi
pelaksanaan dari aturan-aturan tersebut masih belum optimal.

Kata Kunci: Adopsi Anak Internasional, Hukum Perdata Internasional,
Implementasi.
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