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ABSTRACT 

The protection of Indonesian migrant workers abroad who experience torture, 

especially in Malaysia, has often been discussed and discussed so that the rights 

and obligations of Indonesian migrant workers are fulfilled in their work in the 

destination country. Therefore we need a legal basis that is  Convention Against 

Torture and Others Cruel, Inhuman or Degrading Treatment or Punishment (CAT) 

in 1984. The problem is; 1) How is the legal protection of migrant workers who 

get torture viewed from the CAT of 1984? 2) What is the Indonesian 

government's efforts to protect Indonesian Workers abroad especially in 

Malaysia? The research method is normative law. Data sources used secondary 

data sources consisting of primary, secondary and tertiary materials. Data 

collection techniques used by the literature study were analyzed qualitatively. 

Research results: 1. Legal protection is given to Indonesian migrant workers who 

have received overseas torture with the procedure and settlement of cases found in 

Article 14, where victims suffering torture must receive compensation, fair and 

proper compensation, including facilities for rehabilitai as fully as possible , but in 

practice it is not in accordance with applicable regulations. 2. Efforts of the 

Indonesian government Making a map of the distribution of Indonesian citizens, 

following up on the Indonesia-Malaysia government agreement, increasing 

understanding of TKI obligations abroad, implementing service and protection 

commitments for Indonesian citizens and BHI abroad, regarding Presidential 

Instruction 06 of 2006 policy on placement system reform and protection of 

migrant workers, evaluating the flow of labor migration from Indonesia to 

Malaysia, carefully reviewing the norms of legal protection and Law No. 39 of 

2004 concerning the placement and protection of Indonesian migrant workers 

abroad 

Keywords: Legal Protection, Indonesian Labor, Torture, Convention Against  

Torture of 1984 
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  ABSTRAK 

Perlindungan TKI di luar negeri yang mengalami penyiksaan khususnya di 

Malaysia sudah sering dibahas dan dibicarakan supaya terpenuhinya Hak dan 

Kewajiban TKI dalam melakukan pekerjaannya di negara tujuan. Maka dari itu 

butuh adanya dasar hukum yang mengatur yaitu Convention Against Torture and 

Others Cruel, Inhuman or Degrading Treatment or Punishment (CAT) Tahun 

1984. Permasalahannya adalah; 1) Bagaimanakah perlindungan hukum terhadap 

TKI yang mendapatkan penyiksaan ditinjau dari CAT of 1984? 2) Bagaimanakah 

upaya pemerintah Indonesia dalam melindungi Tenaga Kerja Indonesia di luar 

negeri khususnya di Malaysia? Metode penelitian adalah hukum normatif. Sumber 

data yang digunakan sumber data sekunder yang terdiri dari bahan primer, 

sekunder, dan tertier. Teknik pengumpulan data yang digunakan oleh studi 

kepustakaan yang dianalisa secara kualitatif. Hasil penelitian: 1. Perlindungan 

hukum diberikan kepada TKI yang mendapatkan penyiksaan di luar  negeri sudah 

dilaksanakan dengan prosedur dan penyelesaian kasus terdapat pada Pasal 14, 

dimana korban yang mengalami penyiksaan harus mendapatkan ganti rugi, 

kompensasi yang adil dan layak, termasuk sarana untuk rehabilitsi sepenuh 

mungkin, namun dalam prakteknya tidak sesuai dengan ketentuan yang berlaku. 

2.Upaya pemerintah Indonesia Membuat peta penyebaran WNI, menindaklanjuti 

kesepakatan pemerintah Indonesia-Malaysia, meningkatkan pemahaman 

kewajiban TKI di luar negeri, melaksanakan komitmen pelayanan dan 

perlindungan bagi WNI dan BHI di luar negeri, mengenai kebijakanInpres 06 

Tahun 2006 tentang kebijakan reformasi system penempatan dan perlindungan 

TKI, melakukan evaluas iterhadap arus migrasi Tenaga Kerjadari Indonesia ke 

Malaysia, mengkaji secara cermat norma-norma perlindungan hukum dan 

Undang-Undang Nomor 39 Tahun 2004 tentang penempatan dan perlindungan 

TKI di luar negeri  

  Kata Kunci: Perlindungan Hukum, Tenaga Kerja Indonesia, Penyiksaan, 

Konvensi Menentang Penyiksaan 1984 
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