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ABSTRAK

Tenaga Kerja Migran adalah warga negara asing pemegang visa dengan maksud
bekerja di wilayah Indonesia. Persoalan tenaga kerja migran yang muncul saat ini
adalah pelanggaran izin tinggal atau izin kerja. Adanya kesewenangan pihak
perusahaan dalam mengurus kelengkapan izin tenaga kerja migran sehingga
banyak perusahaan pengguna seringkali menyembunyikan tenaga kerja migran
illegal. Hal ini diatur dalam Konvensi ILO No0.97 tahun 1949 tentang izin tenaga
kerja migran. Rumusan masalah:1.Bagaimanakah ketentuan tenaga kerja migran
illegal menurut Konvensi ILO N0.97 Tahun 1949? 2.Bagaimanakah implementasi
tenaga kerja migran illegal di Indonesia? Metode penelitian yang digunakan
penelitian hukum normatif dengan sumber data sekunder yang terdiri dari bahan
hukum primer, bahan hukum sekunder, dan bahan hukum tersier, dengan teknik
pengumpulan data studi dokumen, data dianalisa secara kualitatif. Hasil
penelitian:1). Pengaturan tenaga kerja migran illegal diatur dalam Konvensi ILO
No0.97 Tahun 1949 pada Lampiran | Pasal 5 dan Pasal 8 menyebutkan tenaga kerja
migran diwajibkan memiliki dokumen yang diberikan oleh majikannya sebelum
diberangkatkan ke negara tujuan, dokumen tersebut berupa surat izin
menggunakan tenaga kerja migran, jabatan yang dipegang, kondisi Kkerja, serta
gaji minimum dan penerapan sanksi hukum bagi pihak yang mempromosikan
keberadaan tenaga kerja migran illegal. 2). Implementasi dari tenaga kerja migran
illegal dimana Indonesia belum meratifikasi Konvensi ILO No0.97 Tahun 1949
namun ketentuan terkait tenaga kerja migran illegal diatur dalam Pasal 42 sampai
49 Undang-Undang No.13 tahun 2003 Tentang Ketenagakerjaan mengatur
penggunaan TKA dengan meminta izin tertulis dari menteri atau pejabat yang
ditunjuk jika tidak dilakukan berarti pemberi kerja telah mempekerjakan TKA
illegal.

Kata Kunci: Tenaga Kerja Migran lllegal, Konvensi ILO, Implementasi.
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JURIDICAL STUDY OF ILLEGAL MIGRANT LABOR ACCORDING TO
ILO (INTERNATIONAL LABOUR ORGANIZATION) CONVENTION No.
97 OF 1949 ON MIGRANT LABOR PERMITS AND THEIR
IMPLEMENTATION IN INDONESIA

Ravi Ridho Fadholi'' Deswita Rosra S.H. M.H*

!Legal Sciences Study Program, Faculty of Law, Bung Hatta University,

Email: radhofravi@gmail.com

ABSTRACT

Migrant Workers are foreign nationals of visa holders with the intention of
working in the territory of Indonesia. The migrant labor problem that arises today
is a violation of residence permit or work permit. There is an arbitrary authority
on the part of the company in taking care of the completenes of migrant labor
permits so that many user companies often hide illegal migrant labor. This is
regulated in ILO Convention No.97 of 1949 on migrant labour permits. Problem
fomulation: 1.How is the provisions of migrant labor illegal according to ILO
Convetion No. 97 of 1949? 2.How is the implementation of illegal migrant labor
in Indonesia? Research methods are used normative legal research with secondary
data sources consisting of primary legal materials, secondary legal materials, and
tertiary legal materials, with document study data colletion techniques, qualitively
analyzed data. Results of the study: 1). The arrangement of illegal migrant labor is
stipulated in ILO Convention No.97 of 1949 in Annex | Article 5 dan Article 8
mentions that migrants workers are requiredvto have documents provided by their
employer before being sent to the destination country, the document is in the form
of a license using migrant labor, position held, working conditions, as well
minimum salary and the application of legal sanctions for those who promote the
existence of illegal migrant labor. 2). Implementation of illegal migrant labor
where Indonesia has not ratified ILO Convention No.97 of 1949 but the
provisions related to illegal migrant labor are stipulated in Articles 42 to 49 of law
No. 13 of 2003 on Employment regulate the use of Foreign Workers by asking for
written permission from the minister or appointed official if it is not done means
the employer has hired illegal Foreign Workes.
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